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ENTERTAINMENT & SPORTS LAW REVIEW
Therefore, the court has subject matter jurisdiction over the case.
Motion Denied.
S.B.
SILVERMAN V. MAJOR LEAGUE BASEBALL PLAYER RELATIONS
Comm., 67 F.3d 1054 (1995).
This was an action by the National Labor Relations Board
(NLRB) representing the Major League Baseball Players Associa-
tion (MLBPA) against the Major League Baseball Player Rela-
tions Committee, Inc. (PRC). The NLRB sought temporary
injunctive relief under § 10(j) of the National Labor Relations Act
at the district court level to prevent the PRC from unilaterally
eliminating the free agency, anti-collusion, and salary arbitration
provisions of the expired Basic Agreement. Judge Sonia
Sotomayer granted the relief, and this appeal followed after a
failed attempt by the PRC to get an emergency stay of the
injunction.
Fearful that escalating player salaries would eventually lead
to economic disaster, the baseball owners wished to install a sal-
ary cap system on every team. The players opposed such a cap
vehemently, and on August 12, 1994, the Players' Union went on
strike. This effectively ended the baseball season for that year as
the two sides could not make any headway for the next four
months. On December 23, the owners declared an impasse in the
negotiations, and unilaterally implemented their salary cap pro-
posal. The MLBPA filed unfair labor charges with the NLRB
against the owners, and the NLRB planned to issue a complaint
against the owners.
In order to avoid the charges, the owners made an agreement
with the NLRB to retract the salary cap system and to restore the
status quo. However, on February 6, 1995, the owners eliminated
the right for individual teams to negotiate and sign individual
players. The owners then gave all their negotiating powers to the
PRC. This maneuver effectively eliminated the free agency, anti-
collusion, and salary arbitration provisions of the expired Basic
Agreement. Once again, the MLBPA filed charges with the
NLRB, and the NLRB then sought an injunction in federal district
court.
The issue on appeal was whether the trial court was correct in
asserting that there was reasonable cause to believe that the pro-
visions eliminated were mandatory subjects of bargaining and if
so, was the use of temporary injunctive relief "just and proper."
Mandatory subjects are those dealing with "wages, hours, and
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other terms of employment," and under §§ 8(a)(5) and 8(d) of the
NLRA, negotiations must hit an impasse before an employer can
unilaterally change them. Permissive subjects of bargaining
include everything else, and do not require an impasse before uni-
lateral changes are made.
The Second Circuit held that since the free agency/reserve
system is the centerpiece of baseball's financial structure, it must
be a mandatory subject of bargaining and not a permissive one.
The Court added that the anti-collusion provision would not pre-
vent the owners from exercising their right to bargain through an
exclusive representative, because the anti-collusion provision only
applied to the free agency provision, not the collective bargaining
process. Therefore, the anti-collusion provision was also
mandatory. Finally, the Court also held that salary arbitration
was a mandatory subject of bargaining, because it resembled the
grievance arbitration mechanism, and this form of arbitration has
been long established as a mandatory subject of bargaining.
The Second Circuit did not believe the district court abused
its discretion by issuing an injunction. The 'just and proper" stan-
dard required that irreparable harm would occur if the injunction
was not granted. Because players typically have short playing
careers and their skills tend to fade with age, the district court
met that requirement, and therefore, the injunction was granted
properly.
J.W.
PEOPLE V. CONCERT CONNECTION, LTD., 634 N.Y.S.2d 445 (N.Y.
1995) affirming 629 N.Y.S.2d 254 (N.Y. App. Div.).*
Attorney General of New York brought suit against Concert
Connection, a Connecticut corporation, and its president to enjoin
them from continuing to illegally scalp tickets for New York
entertainment events to New York residents. The Supreme Court
enjoined Concert Connection from violating the ticket scalping
statute, section 25 of the New York Arts and Cultural Affairs Law,
and ordered the corporation to pay restitution and damages to eli-
gible customers and pay specific costs to the State. Concert Con-
nection appealed, alleging that New York lacked personal
jurisdiction over the Connecticut corporation, and that the New
* The Court of Appeals of New York dismissed Concert Connection's appeal and
afrmed without opinion the opinion of the Supreme Court, Appellate Division.
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